§3560.153

tenant certification form will always
be a first day of the month.

(iv) Since tenant certifications are
used to document interest credit and
rental assistance eligibility and are a
basic responsibility of the borrower
under the loan documents, borrowers
who fail to submit annual or updated
tenant certification forms within the
time period specified in paragraph
(e)(2)(iii) of this section will be charged
overage, as specified in §3560.203(c). Un-
authorized assistance, if any, will be
handled in accordance with subpart O
of this part.

(v) Borrowers must submit tenant
certification forms to the Agency using
a format approved by the Agency.

(vi) Borrowers must retain executed
tenant certification forms and any sup-
porting documentation in the tenant
file for at least 3 years or until the
next Agency monitoring visit or com-
pliance review, whichever is longer.

(3) The Agency maintains the right
to independently verify tenant eligi-
bility information.

§3560.153 Calculation of household in-
come and assets.

(a) Annual income will be calculated
in accordance with 24 CFR 5.609.

(b) Adjusted income will be cal-
culated in accordance with 24 CFR
5.611.

§3560.154 Tenant selection.

(a) Application for occupancy. Bor-
rowers must use tenant application
forms that collect sufficient informa-
tion to properly determine household
eligibility and to enable the Agency to
monitor compliance with the Fair
Housing Act, section 504 of the Reha-
bilitation Act of 1973, and title VI of
the Civil Rights Act of 1964 during
compliance reviews. At a minimum,
borrowers must use application forms
that collect the following information:

(1) Name of the applicant and present
address;

(2) Number of household members
and their birthdates;

(3) Annual income information cal-
culated in accordance with §3560.153(a);

(4) Adjustments to income calculated
in accordance with §3560.153(b);

(5) Net assets calculated in accord-
ance with §3560.153(c);
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(6) Indication of a need for a unit ac-
cessible to individuals with disabilities
and any disability adjustments to in-
come;

(7) Certification by the applicant
that the unit will serve as the house-
hold’s primary residence, and a certifi-
cation that the applicant is a U.S. cit-
izen or a qualified alien as defined in
§3560.11;

(8) Signature of the applicant and
date;

(9) Race, ethnicity, and sex designa-
tion. The following disclosure notice
shall be used:

“The information regarding race, eth-
nicity, and sex designation solicited on this
application is requested in order to assure
the Federal Government, acting through the
Rural Housing Service, that the Federal laws
prohibiting discrimination against tenant
applications on the basis of race, color, na-
tional origin, religion, sex, familial status,
age, and disability are complied with. You
are not required to furnish this information,
but are encouraged to do so. This informa-
tion will not be used in evaluating your ap-
plication or to discriminate against you in
any way. However, if you choose not to fur-
nish it, the owner is required to note the
race, ethnicity, and sex of individual appli-
cants on the basis of visual observation or
surname,’” and

(10) Social security number.

(b) Additional information. Applicants
are to be provided a list of any addi-
tional information that must be sub-
mitted with the application for the ap-
plication to be considered complete (an
application will be considered complete
without verification of the applicant
information). The list of information
will be restricted to the same items for
all Agency-assisted properties of a par-
ticular type, such as a family or elder-
ly complex.

(c) Application submission. Borrowers
must establish when applications may
be submitted. Information on the place
and times for tenant application sub-
mission must be documented in the
housing project’s management plan
and Affirmative Fair Housing Mar-
keting Plan.

(d) Selection of eligible applicants. (1)
Applicants may be determined ineli-
gible for occupancy based on selection
criteria other than Agency require-
ments only if such criteria are con-
tained in the borrower’s management
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